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No.  F 1 4(  1 5)/LA-200] -02/1327  — The  following 
Ad  of  Legislative  Assembly  of  the  National  Capital 
Territory  Of  Delhi  received  the  assent  of  the  Lieutenant 
Governor,  Delhi  on  23-7-2002  and  is  hereby  published  for 
general  information  : — 

The  Delhi  Sales  Tax  oil  Right  to  Use  Goods  Act.  2002 
(Dcllti  ActNo.  13  of 2002). 

(As  passed  by  the.  Legislative  Assembly  of  the. 
National  Capital  Territory  ofDelhi  on  the  15th  April,  2002). 


TO  LEVY  AND  COLLECT  TAX  ON  THE  TRANSFER 
OF  THE  RIGHT  TO  USE  ANY.  GOODS  FOR  ANY 
PURPOSE  (WHETHER  OR  NOT  FOR  A SPECIFIED 
PERIOD)  FOR  CASH,  DEFERRED  PAYMENT  OF 
OTHER  VALUABLE  CONSIDERATION  IN  THE 
NATIONAL  CAPITAL  TERRITORY  OFDELHI 
BEIT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY 
OF  THE  NATIONAL  CAPITAL  TERRITORY  OF  DELHI 
IN  THE  FIFTY-THIRD  YEAR  OF  THE  REPUBLIC  OF 
INDIA  AS  FOLLOWS 

CHAPTER! 

PRELIMINARY 

1,  S hort  ( Itle,  citcn  t and  comment  em  cut ( 1 ) This 
Act  may  be  called  the  Delhi  Sales  Tax  on  Right  to  Use 
Goods  Act.  2002. 

(2)  It  extends  to  the  whole  of  the  National  Capital 
Territory  ofDelhi. 

(3)  It  Shall  come  into  force  on  such  dale  as  the 
Government  may,  by  notification  in  the  Official  Gazette, 
appoint. 

2.  Definitions, — (I ) In  this  Act,  unless  the  context 
otherwise  requires 

(a)  "unpointed  day"  means  the  dale  on  which  this 
Act  comes  into  force;  . 

(t>)  '’Commissioner"  means  Lite  Commissioner  of 
Sales  Tax  appointed  under  sub-sectiori  (1)  of 
section  9 of  the  Delhi  Sales  Tax  Act,  1.975  (43  of . 
1975); 

(c)  “denier”  means  any  person  who  whether  for 
commission,  remnneralin  or  otherwise  transfers 
the  right  to  use  any  goods  far  any  purpose 
(.whether  or  not  for  a specified  period)  for  cash, 
deferred  payment  or  other  valuable  consideration; 
and  includes  die  Government  or  the  Central  - 
Government- which  so  transfers  die  right  to  use 
such  goods,  any  society,  dub  or  association  of 
persons  which  so  transfers  the  right  to  use  such 
goods  to  its  members;  a manager,  factor,  broker, 
commission  agent  del  credo  re  a gent  or  any  odier 
mercantile  agent  by  whatever  name  called,  and 
whether  of  llie  same  description  as  hereinbefore 
mentioned  or  not.  who  so  transfers  die  right  to 


use  any  goods  belonging  to  any  principals 
disclosed  or  not; 

(d)  "Delhi"  means  the  NaLional  Capital  Terri™ 
Delhi; 

(e)  "Ddtu5alcsTaiAct”mcSnslheDelhi Sales 
Act,  1975(43  of  1975); 

(1)  “goods-1  includes  all  materials,  arli 
commodities  and  ail  other  kinds  of  rti 
property,  but  does  not  include  newspa 
actionable  claims,  docks,  shares,  sceuriti 
money; 

(g)  “Government”  means  the  Lieutenant  Gen 
of  the  National  Capital  Territory  ofDelhi  reft 
lo  in  Article  239AA  ofthe  Constitution'. 

(h)  "Lieutenant  Governor"  means  the  Lieut 

Governor  orthcNational  Capital  Territory  of . 
appointed  by  the  President  under  Article  239. 
of  the  Constitution;  ,, 

(i)  "person”  includes  any  company  or  an  as. 
of  persons  or  body  of  individuals,  whe 
incorporated  or  not,  and  also  a Hindu  undh 
family,  a firm,  a local  authority,  a corporate  1 
or  an  authority  owned  or  set  up  by,  or  subj 
administrative  control  of  the  Government  of 
or  the  Government  of  any  State  or  Union  Tc 
and  a cooperative  society;  whether  registered 


g 
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(j)  “prescribed’1  means  prescribed  by  the  rules 
under  this  Act; 

(k)  “possession"-  includes  legal  or  phy 
possession.  Whether  as  owner  or  transferee 
agent  on  behalf  of  a bans feroror  principal,  as 
case  maybe,  whether  disclosed  or  not; 

(l)  “registered  dealer"  means  a dealer  regisi 
under  section  7 of  this  Act; 

(m)  "rule”  means  a rule  made  under  this  Act;  ' , 

(n)  "sale"  with  i ts  grammatical  variation  and  copa 
expressions  means  any'  transfer  of  the  right! 
use  any  goods  for  any  pruposc  (whether  or  in 
fora  specified  period)  for  cash,  deferred  payrr 
or  any  other  valuable  consideration,  and  (hew 
‘‘self'  shall  be  construed  accordingly;  ■ 

(o)  “sale  price”  means  the  amount  of  valiu 
consideration  received  or  receivable  for 
transfer  of  the  right  to  use  any  goods  for 
purpose  (whether or  not  for  a specified  peri 

(p)  “tax”  means  the  tax  payable  under  litis  Act;. 

(q)  “transferee"  means  the  person  to  whom 
right  to  use  goods  is  transferred; 

(r)  “transferor"  means  (he persoii  who  transfe 

right  to  use  goods;  ' ^ 

(s)  “turnover  of  sales”  means  the  aggregate  ofij 
amounts  of  sale  price  received  or  receivable  due 
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a year  by  a dealer  in  respect  of  the  transfer  of  the 
right  to  use  any  goods: 
t (l)  “year"  means  the  financial  year. 

(2)  All  words  and  expressions  used,  btii  not  defined 
fliis  Act  but  defined  in  the  Del  hi  Sales  Tax  Act  shall  liavc 
estme  meanings  as  assigned  to  them  in  that  Act. . 

■'  CHAPTER  H 

INCIDENCE  AND  LEVY  OF  TAX 

Incidence  of  tux. — Subject  to  the  provisions 
mined  in  lids  Act  and  (hc'nilcs  made  thereunder,  a tax 
1 be  leviable  on  the  turnover  of  sales  in  respect  of : — 

V7 

(a)  the  transfer  of  the  right  to  use  any  goods  agreed 
■e  to  before  the  appointed  day  but  the  right  to  use 

’T  the  goods  is  exercised  on  or  after  the  appointed 

day;  .. 

(b)  the  transfer  of  the  right  to  use  any  goods  agreed 
to  prior  to  the  appointed  day,’ and  wherein  the 

ri-;:  right  to  use  has  been  continued  after  the 

- appointed  day.  to  the  extent  of  the  sale  price 
received  or  receivable  in  respect  of  such  use  on 
or  after  the  appointed  day'.. and 

(c)  the  transfer  of  (he  right  to  use  any  goods  agreed 
to  oil  or  after  the  appointed  day.- 

4.  Levy  of  tax. — There  shall  be  levied  a 1aX.cn  tile 
over  of  sides  under  this  Act  at  the  rate  of  fourpaiscin 
tfcntpcc:  '-N  . 

Provided  that  np  such  tax  shall  be  levied  if 
. the  turnover  of  salcrof  a'  dealer  is  less  than  Tour- 
lakli  rupees  during  the  year : 

;■  Provided  further  that  no  lax  shall  be  levied 

t ’ under  this  Acl  on.t lie  turnover  of  sales  made  in 
the  course  of  export  of  the  goods  out  or  the 
tcrriloryoflndinorin  the, course  of  import  of  the 
goods  into  the  territory  or  India  or  in  the  course 
of  interstate  trade  or  commerce  or  outside  the 
£ Statc/Union  territory  ; 

T-  Provided  also  that : where  in  respect  ofnny 

goods  or  class  of  goods  the  Govern  mem  is  of  the 
i_  opinon  that  it  is  expedient  in  the  public  interest 
so  to  do.  it  may.  by  notification  in  the  official 
; gazelle,  direct  that  the  tax  in  respect  orsucli'goods 
■ or  class  of  goods  shall,  subject  (osuch  conditions 
^ as  may  be  specified;. be.lcvicd  hi  such  modified 
rate  not  exceeding  the  rate  applicable  under  this 
section,  ;is  may  be  specified  in  the  notification : 

Provided  also  that : where  in  respect  of  any 
goods'or  class  of  goods  the  Government  isoflhc 
opinon  llml  it  is  expedient  in  the  public  interest 
so  to  do.  it  may.  by  notification  in  the  official 
gazelle,  direct  that  no  tax  shall  be  payable  tinder 
this  Act  in  respect' of  such  .goods  or  class  of 
r : ' goods,  subject' lo  such  restrictions  and  conditions 
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as  may  be  spccifi  ed  i n the  notifi  ction . 

5.  Liability  of  dealer.— v(l)  Every  dealer  whose 
turnover  of  sales  made  during : — 

(a)  theyear  ending  on  the  31st  day  of  March,  2002 

(b)  theycarcomencing  on  the  1st  day  of  April,  2002 
.has  exceeded  or  exceeds  the  limit  of  four  lakh 
rupees  shall,  until  such  liability'  ceases  under  sub- 
section (3  J,  be  liable  to  pay  tax  under  this  Acl  on 
the  turnover  of  sales  made  by  him  on  or  after  the 
appointed  day; 

Provided  that  a dealer  (c  whom  clause  (b) 
above,  applies  and  whose  turnover  of  sales. 
. exceeds  the  limit  of  four  lakh  rupees  after  the 
appointed  day  shall  noL  be  liable  to  pay  tax  in 
, respect  of  sales  which  take  place  upto  the  time 
when  his  turnover  of  sales  as  computed  from  the 
1 si  day  of  April,  2002  first  exceeds  such  limit. 

(2)  Every  dealer  whose  turnover  of  sales  during  any 
year  commencing  on  the  1st  day  of  April,  being  n year 
subsequent  to  the  years  mentioned  in  sub-section  (i)  first 
exceeds  the  li  mil  of  four  lakh  rupees  shall,  unfit  such  liability 
ceases  under  sub-section  (3),  be  liable  to  pay  tax  under 
this  Act  with  effect  from  the  said  date : 

Provided  that  a dealer  shall  not  be  liable  to 
pay  any  lax  in  respect  of  such  of  the  turnover  of 
sales  as  lakes  placcduring  the  period  commencing 
on  the  1st  day  of  April  or  the  said  year  upto  the 
ti  me  when  h is  lu  mover  of  sales  a s compu  led  fro  m 
the  1st  day  or  April  of  the  said  year  first  exceeds 
rhclimit  of  four  lakh  rupees. 

(3)  Every  dealer  who  becomes  liable  to  pay  tax  under 
this  Act  and  every  dealer  wlio  has  been  registered  under 
section  7 shall  continue  to  be  so  liable  until  the  expiry  or 
three  consecutive  years  during  each  orwhich  Ins  turnover 
has  failed  to  exceed  llic  limit  of  four  lakh  rupees  and  such 
further  period  as  may  be  prescribed  or  until  his  registration 
certificate  is  duly  cancelled,  as  the  case  may  be,  and  upon 
expiry  or  such  period  or  upon  such  cancellation  of  his 
cent  ficatc  of  rcgisiia lion,  as  the  case  may  be  his  liability  to 
pay  lax  on  other  titan  the  las  already  levied  or  leviable  shall 
cease  until  his  turnover  of  sales  again  exceeds  the  limit  of 
four  lakh  rupees: 

Provided  that  where  die  dealer  becomes  liable 
to  pay  lax  again  in  the  same  year  in  which  he 
1 censed  to  be  liable  as  aforesaid,  then  in  respect  of 
sales  which  lake  place  during  the  period 
commencing  on  the  date  of  cessation  of  liability 
to.  tax  and  ending  on  the  day  on  wltich  his  turnover 
of  sales  Tint  exceeds  such  limit,  no  tax  shall  be 
payable, 

6.  Tax  payable. by  dealer. — Subject  to  the  provisions 
orihis  Acl  and  the  rules  made  thereunder,  there  shall  be 
paid  by  cvciy  dealer  who  islinblc  to  pay  Lax  under  this  Acl, 
die  tax  leviable  in  accordance  with  section  4 on  the  turnover 
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'rfcs  in  respect  of  she  transfer  of  the  right  to  use  any 
effected  by  him. 

CHAPTER  HI 

REGISTRATION,  RETURNS,  PAYMENT  OF  TAX 
AND  ACCOUNTS 

7 Certificate  of  registration. — No  dealer  lvho  has 
become  liable  to  pay  las  under  this  Act  shall  sell  any  goods 
unless  he  possesses  a valid  certificate  of  registration  as 
provided  tinder  this  Act, 

(2)  Every  dealer  required  to  be  registered  under  sub- 
section  1 1 ) shall  apply  to  the  Commissioner  forrhc  grant  of 
registration  within  such  time,  in  such  manner  and  in  such 
form,  as  may  be  prescribed. 

<71)  If  the  Commissioner,  alter  such  inquiry  as  he 
deems  fit.  is  satisfied  that  lire  application  for  registration  is 
in  order,  he  shall  register  llie  applcianl  and  grant  him  a 
certificate  of  registration  within  such  time,  in  such  manner 
and  form,  as  maybe  prescribed : 

Provided  that  if  the  Commissioner  is  of  the  . 
opinion  that  the  application  is  not  in  order  or  the 
particulars  furnished  therein  hare  not  been  given 
correctly,  he  may,  for  reasons  to  be  recorded  in 
writing,  by  an  order  passed  within  the  prescribed 
period,  reject  the  application. 

(4)  The  Commissioner  may,  after  considering  the 
information  furnished  or  otherwise  called  for  or  received 
miller  any  of  lire  provisions  of  tins  Act,  amend  from  time  to 
time  the  certificate  of  registration  in  the  manner  and  within 
such  lime  as  may  be  prescribed 

(5)  If  any  person  upon  an  application  made  by  him  in 
this  behalf  has  been  registered  as  a dealer  under  this 
section,  and  Lher  after  it  is  found  that  lie  ought  not  to  have- 
been  so  registered  under  the  provisions  of  this  section,  he 
shall  be  liable  to  pay  tax  on  his  turnover  of  silts  made  from 
the  date  on  which  his  registration  certificate  took  effect 
until  it  is  cancelled  notwithstanding  that  he  may  not  be 
liable  to  pay  lax  under  section  5. 

(f.)  Where  a registered  dealer  discontinues  salcs.-or 
I he  turnover  of  sales  of  a registered  dealer  during.nny  year 
docs  not  exceed  the  limit  of  four  lakh  rupees  and  ihc  dealer 
applies  for  cancellation  of  his  registration  certificate  in  the 
prescribed  manner,  ilic  Commissioner  shall  cancel  the 
registration  certificate  with  effect  from  such  dale  as  he  may 
fix  in  necoi dance  with  the  rules. 

(7)  Where  the  Commissioner  is  satisfied  that  any 
registered  dealer  has  discontinued  sale  and  has  failed  to 
apply  under  sub-section  (6)  for  the  cancellation  of  his 
registration  ccrtificnic.  the  Commissioner  may,  after  giving 
the  dealer  a reasonable  opportunity  of  being  heard,  cancel 
the  registration  with  c fleet  from  such  date  as  he  may  fix  to 
be  the  date  from  which  the  registered  dealer  has 
discontinued  sale  : 

Provided  that  the  canccllatioa  of  certificate  of 
registration  on  an  application  of  the  dealer  or  otherwise 


sha  1 1 not  affect  the  liability  of  the  dealer  to  pay  lax  (in 
any  interest  or  penalty)  due  from  him  for  any  peri 
the  date  of  cancellation  whether  such  tax  (inclurti 
interest  and  penalty)  is  assessed  before  or  after  the 
the  cancellation, 

(8)  The  provisio.nsorscctian  18  of  the  Delhi 
•Tax  Act  and  trie  rules  framed  thereunder  shall 
mulniis  for  prescribing  of  security  or. 

ease  may  be.  the  additional  security  for  regis 
under  this  Act.  ; 

8,  Returns,  payment  of  taxes  and  interest) 
Every  dealer  registered  under  this  Act  and  even 
dealer  who  mavbe  requited  so  to  doby  the  Comnri 
by  notice  served  in  the  prescribed  manner,  shall 
such  returns  of  his  turnover  of  sales  by  such  dates 
such  authority  and  make  payment  of  tax  due  and  i 
accrued  on  delayed  payments  in  the  manner  and  li 
form  as  may  be  prescribed. 

(2)  Every  registered  dealer  and  every-  dealer  report 
to  furnish  returns  under  sub-section  (1)  shall  pay  into 
Government  Treasury  or  the  Reserve  Bank  of  India  m 
such  other  manner  as  maybe  prescribed,  the  full  am 
(ax  due  from  him  under  this  Act  according  to  such  r 
and  shall  where  such  payment  is  made  into  a Cover 
Treasury  or  the  Reserve  Bank  of  India  furnish  alongjg 
the  returns  a rcceiptfrom  such  Treasury  or  bank  sh 
the  payment  of  such  amount. 

(3)  The  interest,  in  addition  to  the  lax  due,  shs!) 

payable  at  two  per  cent  per  month  if  the  dealer  fails  to 
the  tax  due  or  payable  along  'with  his  returns  under : 
section  (l)'and  also  in  ease  where  the  dealer  defaults  to 
deemed  to  be  in  default  in  making  the  payment  a re- 
assessed or  re-assessed  under  this  Act  from  the  dit£ 
such  default.  Interest  at  the  same  rate  shall  also  be  p-r 
for  the  period  during 'which  the  realisation  of  any  an* 
of  tax  remains  stayed  by  t he  order  of  any  court  ar  nuihi 
anti  siidt  order  is  subsequently  vacated  : ' -\ 

Provided  dial  (he  Commissioner  moy  alio w pay 
of  arrears  of  tax  in  install  meins  as  prescribed. 

(4)  The  interest  payable  under  this  section  shall 

deemed  to  be  lax  due  under  this  Aci.  ; 

9.  Assessment. — ( l)  Where  all  the  returns  daef 
the  year  have  been  furnished  and  tax  due  according 
such  returns  paid  within  the  prescribed  period.  I. 
Commissioner  shall  make  a summary  assessment  with: 
requiring  the  presence  of  the  dealer  within  a period  ofb 
year  from  theend  ofthe  financial  year  to  which  the  rein 
pertain  and  in  making  such  a summary  assessment  ^ 
Commissioner  shall  have  the  authority  to  rad 
arithmetical  adjustments  a?  well  as  interest  lliat  might 
due  for  belated  payment  of  the  tax. 

(2)  Nottyithstanding  anything  contained  in  si 
section  < 1),  whether  or mol.  a return  fins  been  furnished 
the  tax  due  according  to  such  return  paid  wilhi  n the  per 
prescribed,  the  Commissioner,  ifheisnot  satisfied  with 3 
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filed  or considcrsitneccssaiyor  expedient  to  ensure 

li  the  dealer  has  r.ol  undcrsuied  his  turnover  of  sales, 

sene  Lhc  dealer  a notice  requiring  him,  on  3 date  lobe 

red  therein  10  attend  his  office  and  to  produce  or 

to  be  produced  (here  any  evidence  on  which  the 

ofer  may  rely  in  support  of  the  return  and  lo  Satisfy  the 

omissioner  in  regard  ihercio: 

j Provided  that  no  police  undmhis  sub-section  sliall 

saved  on  (lie  dealer  after  the  cxpiiy  of  two  yea  rs  from 

"end  of  the  financial  year  u»  which  (he  returns  pertain, 

5?  (3)  On  (.lie  date  specified  in  t He  notice,  t>r  as  soon  as 

be  thereafter.  tl>c  Commissioner  sliall,  after  considering 

rf*  evidence  which  maybe produced,  assess  the  amount 

fiiKduc  from  tlic  dealer, 
h*- 

(4)  If  a dealer  fails  to  comply  with  the  terms  of  any 
bake.  issued  under  sub-sect  ton(2_),  the  Commissioner 
& assess  to  ihe  best  of  liis  judgment  the  amount  of 

textile  from  him 

@v  (j)  If  upon  information  which  has  come  into  his 
Eesssfon.  the  Commissioner  is  satisfied  dial  any  dealer 
jfc has  been  liable  10  ftay  las  under  this  Ael  in  respect  of 
fcfpeeod.  has  failed  to  get  himself  rcgislcted  under  section 
lie  Commissioner  Shuts  proceed  i n such  manner  ns  may 
fcijreicribcd  to  assess  to  (he  best  , of  his  judgment  the 
Blpani  of  tax  due  from  the  dealer  in  respect  of  such  period 
jcall  subsequent  periods  and  in  ninking such  assessment 
fefl  givC  (he  dealer  a reasonable  opportunity  of  being 
Sri  and  the  Commissiobet  may,  if  he  issaiisficd  that  the 
(giili  was  made  without  reasonable  cause,  direct  that  the 
E&r  shall  pay  by  way  of  peailly.  in  addition  to  the  amount 
fijie  las  so  assessed,  a sum  not  exceeding  twite  that 
cf?  . . 

SCWIL 

fe'C6)  No  assessment  under  the  provision  of  sub- section 
jgsball  be  made  after  tire  expiry  of  six  years  from  ihe  end 
!t&e  year  in  respcci  of  which  or  part  of  which  the  tax  is 
cessed. 

J . to.  Reassessment. — (I ) where  after  adealer  has  been 
Ksred  under  section  (9)  for  any  year  or  pan  thereof,  the 
KnmissioncrhsS  reason  to  believe  that  Use  whole  or  any 
ii  of  turnover  of  a dealer  in  respect  of  any 'period  has 
gaped  assessment  to  tax  or  has  been  under  assessed  or 
Bfceen  assessed  at  a loiygr  raw  than  (Iterate  at  which  it 
Assessable,  ihe  Conuirissioncr  may— 
s.  (a)  within  sis  years  from  the  date  of  final  order  of 
£ assessment,  in  n case  where,  the  dealer  1ms 
a-  concealed,  omitted  or  failed  to  disclose  fully  tire 
|v  particulars  of  such  turnover;  and 

|l(b)  within  four  years  from  the  dale  of  finnl  order  of 

£ assessment,  in  ary  oihefcasc; 

* Serve  a notice  on  thedealerand  after  giving 

£ the  dealer  an  opportunity  of  being  heard  and 
| niaKing  such  inquiry  as  hecontiders  necessary, 
| proceed  to  determine  lothe  besrof  hisjodgment, 
f thenmoum  of  tax  due  from  ihe  dealer  in  respect  of 

5'  such  turnover,  and  die  provision  of  thif  Act  shall, 
SO  far  as  may  be.  apply  accordingly. 


(2)  No  order  of  assessment,  reassessment  or 

leeomputarion  shall  be  made  under  sub-section  ( 1)  after 

(a)  the  ex-pny  of  six  years  or,  ns  the  case  may  be.  four 
years  from  the  dale  of  final  order  of  assessment 
as  specified  in  sub-sefciitm  ( 1);  or 

(b)  trie  expiry  of  ciw  year  from  the  dale  of  sendee  of 
notice  under  sub-section  ( 1 ),  whichever  is  later. 

S'-’  . 1 ‘ ■ 

1 1 . Accounts— Every  de-ilti  liable  (a  pay  tax  under 
this  Act  sluill  keep  at  his  place  ofbusi.ncss,  a true  account 
of  purchase  and  sales  in  the  manner  and  tom  as  may  be 
prescribed. 

. CHAPTER  IV 

TAX  DUDUCTfON  AT  SOURCE,  TAX  CLEARANCE 

CERTIFICATE  AND  INFORMATION  TO  BE 
v FURNISHED 

12.  Deduction  oft.xx  at  sburcc.— {l)NolYridtstandtriE 
anything  contained  in  any  oilier  provisions  or  this  Act, 
every'  prison,  other  Hum  an  individual  and  Hindu  undivided 
family,  responsible  for  making  any  payment  lor  discharge 
of  any  liability  forthetratisrcroflJie  right  lo  use  any  goods 
shell,  at  the  citne  of  credit  lo  llte  account  or  at  the  (intc  or 
payment  of  such  amount  in  cash.' or  by  cheque,  or  by 
tuljusintcnt  or  in  any  oilier  manner  whatsoever,  whichever 
is  curlier,  deduct  an  amount  equal  to  two  per  cent  from 
such  sums. 

Provided  dial  no  deduction  shall  be  lUadc  where  the 
consideration  fot  right  to  use  goods  does  noi  exceed  four 
lakh  rupees  in  a year. 

(2 } Any  lav  deducted  under  sub-sect  ton  ( 1 } shall  tie 
' paid  to  the  account  of  the  Government  in  such  manner  and 
within  such  time  as  may  be  prescribed. 

(3)  The  person  making  ihe  dcduciion  of  tax  under 
sttb-seciion  (1)  find  paving  it  to  the  account  of  ihe 
Government  shall  issue  a certificate  of  tax  dcduciion  lathe 
dealer  within  a period  of  fifteen  days  of  such  deduction  in 
sack  manner  and  in  such  form  as  may  be  prescribed. 

(4)  Any  tax  deducted  under  sub-section  ( I ) amlpnid 
to  the  account  of  the  Government  shall,  on  produclian  of 
trie  certificate  of  deduction  under  suh-scciiou  (3)  by  the 
transferee  be  deemed  to  be  the  tax  paid  by  the  dealer  for 
the  relevant  period  and  shall  be  given  credit  i it  his 
assessment  accordingly. 

(5)  If  any  person  fails  to  roaken  deduction  or  after 
making  a deduction  fails  to  deposit  to  the  account  or  the 
Government  the  ariiounl  so  deducted,  the  Comnnsritmtr 
may.  after  giving  lo  such  person  an  opportunity  ofbeing 
heard,  by  order  in  writing,  direct  that  such  person  shall 
pay;  by  way  of  penalty,  a sum  noi  exceeding  twice  the 
nmounl  deductible  or  deducted  under  this  section  besides 
the  tax  deductible  but  noi  so  deducted  and.  if  dcducicd. 
noi  so  deposited  into.the  Government  Treasury', 

ft)  Without  prejudice  to  die  provisions  of  sub-sect  ion 

(5),  if  any  person  foils  to  make  deduction  or  after  making 
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cU’on.  fails  to  deposit  ilic  arnouiu  so  deducted, 
liable  to  pay  simple  interest  at  the  rate  of  two  , 
j per  month  on  the  amount  deductible  under  this 
but  not  so  deducted  and,  if  deducted,  not  so 
epesited  from  the  date  on  which  such  amount  was 
deductible  to  the  date  on  which  such  amount  is  actually 
deposited 

(?)  Where  an  amount  has  not  been  deposited  after 
deduction,  such  amount  together  with  interest  and  penalty 
shall  be  neharge  upon  ail  the  assets  of  the  pereon  concerned 
and  recoverable  as  arrears  of  land  revenue. 

I J Tiu  clearance  certificate. — (1}  Notwithstanding 
anything  contained  in  any  other  law  for  the  time  being  in 
force,  no  person  where  the  consideration  for  right  to  use 
goods  exceeds  four  lakh  rupees  in  a year,  shall  cuter  into  a 
transaction  with  any  other  person  for  transfer  of  right  to 
use  goods  after  the  appointed  day  and  if  .entered  catlicr. 
shall  not  continue  such  transaction  and  shall  not  make 
payment  to  the  dealer  in  respect  of  transfer  of  right  louse 
goods,  unless  the  Commissioner  certifies  in  ihcprcscribcd 

manner  that  such  dealer — 

(a)  lias  no  liability  to  pay  tax.  interest,  penal  tyorany 
amount  due  or  has  not  defaulted  in  furnishing 
any  return  or  returns  together  with  the  receipted 
Chilian  or  challans  showing  payment  of  all  tax 
payable  under  this  Act: 

(b)  has  not  defaulted  in  making  payment  of  tax 
otherwise  payable  by  or  due  from  him  under  this 
Act: 

(c)  lias  made  satisfactory  provision  of  securing  the 
payment  of  in x by  furnishing  bank  guarantee  in 
favour  of  the  Commissioner  or  otherwise,  as  the 
case  may  be; 

(d)  has  made  ;m  undertaking  for  getting  himself 

registered  ns  dcalcrobscrvingrmd  complying  with 
the  provisions  oftltis  Act.  ifthc  dealer  has  started 
the  business  of  transfer  of  right  to.usegoods  for 
the  first  lime  in  Delhi,  ^ 

(2)  Where  on  application  made  by  a dealer  in  the 
prescribed  form,  if  the  Commissioner,  after  making  such 
inquiry  as  he  deems  fit  and  proper,  is  satisfied  and  issues  a 
certificate  in  the  prescribed  form  to  the  effect  that  such 
dealer  is  not  liable  to  pay  tax  under  section  3 or  dial  he  has . 
paid  las  payable  by.  or  due  from  him  under  that  section,  or 
Itas  undertaken  to  register  himself  and  to  comply  with  the 
provisions  of  this  Act  and  the  rule  framed  thereunder,  a 
sale  agreement  may  be  entered  and  payment  may. 
notwithstanding  anything  contained  in  such-scfcrion  {!). 
be  made  to  sucli  dealer  for  transfer  of  right  to  use  goods 
referred  to  in  section  1 on  production  by  him  of  such 
certificate  of  the  Commissioner. 

14.  Information  to  lie  furnished  for  Iransiferof  right 
to  use  guilds  by  the  transferee. — Any  person  entering  into, 
any  contract  for  t ransfer  of  right  to  use  goods  shall  furnish, 
w ithin  fifteen  days  from  the  signing  of  the  contract,  such  , 


information  as  may  be  prescribed,  to  the  Com 
and  failure  to  dososhail  entail  a penalty  not  ex 
"'hundred  rupees  per  day  of  default  after  affording 
person  a reasonable  opportunity  of  being  heard. 

CHAPTER  V 

POWER  OF  ENTRY,  INSPECTION,  SEARt 

SEIZURE,  SEALING  AND  ANTI-EVASION 
PROVISIONS 

1 5.  Power  of  entry.  Inspection,  search  and 
accounts  and  goods.  <1)  The  Commissioner  may, 
to  such  conditions  as  may  be  prescribed,  roquireany 
or. any  other  person : — ■ • 

(a)  to  produce  before  hi  m such  books  of 
Registers  or  documents, 

(b)  to  furnish  such  information  relating  u> 
stock  of  goods,  or  purchases,  sales  or  d 
ics  of  goods  by  the  dealer,  or  any  other 
maiion  relating  to  his  business,  as  msj 
deemed  necessary;  for  the  purposes  of 
Act.  • 

(2)  Where  the  Commissioner,  upon  informa 
his  possession  or  otherwise,  has  reasonable  gro 
bclieveihat: — ... 

(a)  any  person  to  whom  a notice  under  ihiS 
was  issued  to  produce  or  cause  to  be  pr 
any  books  of  accounts  or  other  d( 
has  omitted  or  failed  to  produce  or  ca 
be  produced  such  books  of  accounts,  or 
documents,  as  required  by  such  notice,  ai 

{b)  any  person  to  whom  a notice  os  aforesaid 
boon  or  might  be  issued,  will  not,  or  wo 
produce  or  cause  to  be.  produced  any 
of  accounts  or  other  documents  which  w 
useful  for.  or  relevant  to,  a ny  proceedings; 
dcr  this  Act.  or 
| " 

(c)  books  of  accounts.- registers  or  docume 
any  dealer  may  be  destroyed,  dr  mutilat 
lered.  falsified  or  secreted  or  any  pure! 
sales  by  that  dealer  have  been  or  may  be : 

. pressed  or  any  goods  have  not  been  or" 
noL be  accounted  for  in  the  books  of  acec  "J 
registers  or  other  documents  maintain 
the  dealer,  with  a view  to  evade  or  otic 
evade  payment  of  tax  due  under  this  Act, 
Commissioner  shall  have  power- — J 

(i)  to  inspect  or  survey  the  place  business  i 

dealer  or  any  other  person  or  any  other 
where- it  is  believed  by  hint  that  busin 
being  done  or  accounts  arc  being  kept  by  a 
dealer  or  person;  j 

(ii)  to,  inspect  the  goods  in  the  possession  of1 

dealer  or  in  thcposscssion  of  any  other  | 
son  on  behalf  of  such  dealer,  wherever  s 
goods  arc  kept;  - | 


I 
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Ip  f fni)  to  enter  and  search  any  building  or  place  where 
jj-: . he  has  reason  to  suspect  that  such  boohs  of 
E&.  accounts  or  other  documents  or  'goods  arc 
[pi_  kept  by  a dealer  or  by  any  other -person  on 
jfc«  beha  IT  of  such  dealer,  . _ ■ 

i-  (iv)  to  break  open  the  locks  of  any  door  of  any 
■p  premises  or  to  break  open  any  almirah,  safe, 
p box,  receptacle  in  which  any  .goods,  accounts, 

if.  registers  or  documents  of  the  dealer  are  sus- 
? peeled  to  be  kept,  if  access  to  such  premises, 
t almirah,  safe,  box  or  receptacle  is  denied; 

'?  (v)  seal  the  premises  including  the  office,  shop. 

godown,  box.  locker,  safe,  alniirah  or  other  rc- 
" cepiaclc  if  Ihe  owner  or  the  person  in  oecupa- 
^ lion  or  in  charge  of  such  office,  shop,  godown, 

1^.  box.  locker,  safe,  almirah,  or  other  receptacle 
leaves  t he  place  or  is  not  available  or  fails  or 
refuses  to  open  it  when  called  upon(to,  do  so, 
si'  or  cause  or  attempts  lo  cause  obstruction  to  - 

the  Commissioner  in  the  discharge  of  his 
p:  duties  under  this  section; 

fi-7: 

'ip.  10  record  the  siaienicni  of  ihe  dealer  or  his 

/Jr  Manager,  agent  or  servant  of  to  take  extract 

from  any  record  and  la  putidcniificalton  marks 
i'  on  accounts,  registers  or  documents  and  on 

£ a nv  door,  alrni rail,  safe,  box  or  receptacle. 

st- ' Explanation. — -Then:  shall  be  a presumption  in 

g rcspecl  of  goads,  accounts,  registers  ordocu- 

t,  incuts,  which  arc  round  at  anyplace  of  busi- 

J. 

■j,  ness  of  a dealer  dunng  any  inspection  or 

?'  search  that  Ihcy  relate  to  his  business  unless 

i',  thccanirary  is  provedby  him, 

(3)  Tlic  power  under  clauses  (iii)  and  (iv)  of  sub- 
section (2)  shall  be  exercised  by  an  officer  not  below  the 
tank  or  an  Assistant  Sales  Tax  Officer. 

1-  (4)  Where  any  accounts,  registers,  or  documents  arc 

produced  before  the  Commissioner  in  any  proceedings 
oinder  this  Act.  the  Commissioner  may,  for  reasons  to  be 
iiccordcd  in  writing.  Impound  and  retain  them  in  his  cus- 
gKdy  for  a period  not  exceeding  six  months,  and  shall  give 
f|he  dealer  or  any  other. person  who  las  produced- such 
Recounts.  registers  or  documents  a'rcccipl  of  the  same. 

(5)  Where  at  the  time  of  inspection,  the  Commis- 
sioner lias  reason  to  suspect  that  the  dealer  is  attempting 
ioevade  or  avoid  tax  or  is  concealing  his  lax  liability  in  any 
^manner.  lie  may.  Tor  reasons  lobe  recorded  rewriting,  seize 
such  accounts,  registers  or  documents  of  the  dealer,  as 
rniny  be  considered  necessary  and  shall  give  the  dealer,  or 
anv  other  person  from  whose 'custody  such  accounts, 
s.;  registers  or  documents  are  seized,  a receipt  for  the  same, 
a.  and  may  retain  the  same  iii  custody  Tor  examination,  en- 
J quiry.  prosecution  or  other  legal  action  for  a period  not 
5 exceeding  six  months. 

(6)  The  accounts, 'registers  ordccumcnrs  impounded 
under  sub-section  (4)  or  seized  under  sub-section  C5>  may 


be  retained  even  beyond  a period  of  six  months  from  the 
date  of  impounding  or  seizure,  as  the  ease  may  be,  by  the 
' commissioner  Tor  such  further  period  as  may  be  specified 
E(om  time  to  time. 

(7)  The  Commissioner  may  seize  any  goods  1 iablc  to 
tax,  whichare  found  in  the  possession  ofa  dealer  or  in  the 
possession  of  any  other  person  on  behalf  of  such  dealer  or 
with  any  transferee  and  which  are  not  accounted  Tor  in  his 
accounts,  registers  ordocuments  maintained  in  the  course 
of  his  business;  and  a list  of  goods  so  seized  shall  be 
prepared  by  the  Commissioner  and  a copy  thereof  shall  be 
given  to  the  dealer  or  any  other  person  from  whose  cus- 
tody such  goods  arc  seized. 

(8)  Where  it  is  not  feasible  to  seize  the  accounts, 
registers  or  documents  under  sub-section  (5)  or  the  goods 
u nder  sub-section  (7) , lhe  Comrniss i oner  may  serve  bn  the 
owner  or  the  person  who  is  in  immediate  possession  or 
control  (hereof  an  ordcrlhat  lie  sliall  not  remove,  pan  with 
or  otherwise  deal  with  them  except  with  the  previous  per- 
mission  of  the  Commissioner. 

(9)  The  Commissioner  may,  aflcr  having  held  such 
further  enquiry  as  he  may  consider  fit,  and  after  having 
given  the  dealer  art  opportunity  ofbeing  heard,  impose  on 
him, for  the  possession  of  goods ;nol  accounted  for,  whether 
seized  or  not  under  sub-seclion  (7),  by  way  or  penalty  a 
sum  not  exceeding  three  and  a half  times  of  the  tax  leviable 
on  su  c h good  sand  thcco  mmi ssio  ner  may  release  the  goods, 
if  seized,  on  payment  of  the  penalty  imposed  or  on  fur- 
nishing such  security  for  the  payment  thereof  as  he  may 
consider  necessary. 

( 10)  The  Commissioner  may  require  any  person ; — 

(a)  wlio  transports  or  holds  in  custody  any  goods 
of  a dealer,  to  give  any  information  in  his  pos- 
session in  respect  of  such  goods  or  to  allow 
inspection  thereof,  as  the  case  may  be;  and 

(b)  who  maintains  or  lias  his  possession  any  ac- 
counts, registers  or  documents  relating  to  the 
business  of  a dealer,  to  produce  such  accounts, 
registers  or  documents  for  inspection. 

( 1 1)  If  any  person  commits  default  under  clause  (b) 
of  sub-section  (10),  the  commissioner  may,  without  preju- 
dice to  any  other,  action  which  may  be  taken  against  such 
persons  under  any  oilier  provision  of  this  Act.  direct,  after 
giving  an  opportunity  ofbeing  heard  to  such  person  that 
such  person  shall  pay  by  way  of  penalty  a sum  not  exceed- 
ing fifty  thousand  rupees. 

(12)  Ifthecommissioncr  is  satisfied  that  any  person 
on  being  requited  by  him  so  to  do,  has  failed  to  furnish  the 
information  in  respect  of  the  goods  in  his  custody  for  de- 
livery to  ot  onbchairofany  dealer  or  to  permit  inspection 
thereof  under  clause  (a)  or  sub-  section  (10),  the  Commis- 
sioncr  may.  by  order  in  writing  and  after  giving  opportu- 
nity ofbeing  heard  lo  such  persons,  impose  by  way  or 
penalty,  a sum  not  exceeding  three  and  a half  limes  the 
amount  of  lax  leviable  under  this  Act  on  goods  in  respect 
of  which  the  default  was  committed. 
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f (13)  If  any  person,  who  transports  or  holds  in  cus- 
lody  for  delivery  lo.  or  on  bchnlfof,  any  dealer  any  goods, 
on  being  required  by  (lie  commissioner  or  under  clause  (a)- 
of  sub-section  (10)  so  lo  do.  Tails  lo  give  (lie  information 
likely  lo  be  in  his  possession  in  rcspecl  of  such  goods  or 
Tails  lo  permit  inspection  thereof,  as  the  case  may  be,  the 
Commissioner  may-pass  nn  order  ofdclemion  or  seizure  of 
goods  in  his  custody  or  possession  in  respect  of  which 
the  default  is  committed. 

(14)  The  order  of  detention  or  seizure  passed  under 
sub-section  (13)  shall  remain  in  force  so  long  as  the  person 
concerned  docs  not  furnish  information  required  under 
clause  (a)  or  sub-section  ( 10)  or  make  proper  arrangement 
for  inspection  of  the  goods  under  the  said  sub-section. 

(15)  If  any  person,  who  transports  or  holds  in  cus- 
tody for  delivery  to.  or  on  bchnlfof.  any  dealer  any  goods, 
on  being  required  by  the  Commissioner,  under  clause  (a)  of 
sub-scciion  (10)  so  lo  do.  fails  lo  give  any  information 
likely  to  be  in  his  possession  in  respect  of  such  goods  or 
fails  to  permit  ins|icclion  thereof,  as  the  case  maybe,  with- 
oul  prejudice  to  any  other  action  which  may  be  taken 
against  such  person,  a presumption  may  be  raised  that  the 
goods  in  respect  of  which  lie  lias  Tailed  to  furnish  informa- 
tion or  permit  inspection,  were  meant  for  sale  by  him  and 
lie  is  a dealer  liable  to  pay  tax  under  this  Act  and  the  provi- 
sions of  this  Act  shall  apply  accordingly. 

( 16)  Where  any  premises  including  the  office,  shop, 
godown,  box.  locker,  safe,  almiruh  or  other  receptacle  have 
been  sealed  under  Sub-section  (2).  the  Commissioner,  oil 
an  application  made  by  the  owner  or  the  person  inoccupa- 
liouor  in  charge ofsuch shop,  godown. box.  Jockcr.snrc. 
nl  mi  rail  or  other  receptacle,  may  order  descaling  l hereof  on 
such  terms  and  conditions  including  furnishing  oT  secu- 
rity Tor  such  sum  in  such  form  and  manners  as  may  be 
prescribed. 

( 17)  Wherean  order  of  detention  of  seizure  of  goods 
is  matte  under  this  section  and  no  claim  is  lodged  by  any 
Ijcrsou  with  respect  to  such  goods,  witliin a period  of  three 
nioii'lhs  from  the  datcofsudi  order,  the  Com  missioner  may. 
by  order  in  writing,  direct  the  auction  bfsucli.goods  ; 

• Provided  that  if  the  goods,  in  respect  of  which  nn 
order  of  dclcniion  or  seizure  is  made,  arc  of  a perishable 
nature  or  subject  lo  speedy  and  natural  decay  or  when  the 
expenses  ofkccping  them  in  custody  arc  likely  to  exceed 
their  value.  Ilic  same  may  be  ordered  (o  be  auctioned  by , 
t lie  Commissioner  as  soon  as  it  i s practicable.-  after  a n or- 
der of  dclcniion  or  seizure  of  such  goods  is  made  and  the 
amount  so  realised  by  the  auction  of  goods  shall  be  remit- ' 
ted  in  ilicGovcnuiiciiiTrcasuryimmcdiaicly. 

(Ik)  Where  an  order  implosing  penalty  is  passed 
under,  sub-section  (9)  or  under  sub-section  (12)  and  the 
person  liable  fails  to  pay  the  penally  within  the  prescribed 
period,  lire  goods  detained  or  seized  may  be  sold  by  public 
auction  and  Ilic  sale  proceeds  deposited  in  Government 
Treasury 

( I P)  Auction  of  goods  lo  be  made  under  sub-scclion 
( 17)  or  sub-scclion  (Ik) shall  be ca fried  inlhc  manner  pre- 


. scribed  for  disposal  of  goods  tinder  sub-scclion  (6}i 
tion  64  of  the  Delhi  Sales  Tak  Act. 

(20)  Any  person  entitled  to  the  sale  proc 
goods  auctioned  under  the  provisions  of  this  section 
on  application  made  to  (he  Commissioner  and  upon 
cieht  proof  be  paid  the  sale  proceeds  oT  the  goody 
tioned.  after  deducting  the  expenses  of  the  sale,  oil 
dental  charges,  the  amount  of  Lax  and  I he  penally  _ 
under  this  Act.  ’ ’ 

- . (21)  No  action  shall  lie  for  damages  or  for 
claim  by  any  person  against  the  Commissioner  or 
officer  authorised  in  this  behalf  for  anything  done 
faith  in  discharge  ofilicir  duties  under  this  scction. 

(22)  Save  as  otherwise  provided  in  this 
every  search  and  seizure'  made  under  this  section  s 
faros  may  be,  carried  mi  ill  aocordancc  with  the  picw 
ofthc  Code  of  Criminal  Procedure,  1973(2ofl974) 
lo  searches  or  seizures  made  under  that  Code, 

16.  Power  to  exempt, The  Govcmmenl  shall . 

powered  to  exempt  lax  on  right  lo  use  any  gdods  by  nan 
cation  in  the  official  Gazelle.  I Si 

17.  Furnishing  nf  information  by  owners  off 
stores,  warehouses,  gudowns,  etc.  (1)  NoLwiihsiant 
anything  to  the  contrary 'contai  ned  in  any  law  for  thei 
being  in  force,  every  owner  or  any  other  person  hay 
control  of  a cold  store,  warehouse;  godown  or  any- 
place, who  stores  goods  for  hire  or  reward  shall  maims 
cause  lo  be  maintained  a correct  and  complete  acc: 
indicating  the  full  particulars  or  the  person  whose  a; 
arc  stored  and  the  quantity,  value,  date  of  receipt  and 
livery  of  such  goods. 

(2)  Such  accounts  shall,  on  demand,  be  prevhej 
before  the  Commissioner  or  any  officer  authorized  by  " 
in  this  behalf  who  may  take  or  cause  to  be  taken  s: 
extracts  there  from  or  require  such  ejtracls  to  be  furnij 
as  he  may  consider  necessary. 

(3)  If  any  owner  ornny  other  person  having  cona 
of  a cold  store,  warehouse,  godown  or  any  other  hd 
place,  who  stores. goodsTor'hire  or  reward,  canlraveS 
any  of  the  provisions  of  sub-see  lion  (1)  or  sub -seel  ion  (I 
in  a manner  likely  lo  lead  to  evasion  of  any  tax  parail 
under  this  Act,  the  Commissioner  may.  without  prejueS 
to  any  other  action  which  may  be  taken  against  such  owi 

' or  the  person  having  control  of  a cold  store,  wnrehon 
godown  or  any  other  such  place  under  any  other  pre 
Sion  of  (his  Act,  direct,  after  giving  nn  opportunity  ofl 
ing  heard,  that  such  owncr.onhe  person  having  comrtj 
a cold  store,  warehouse,  godown  or  any  other  such  pb 
shall  pay  by  way  of  penalty  a sum  not  exceeding  three  i 
a half  limes  the  lax.  leviable  on  the  goods  in  respect* 
■ which  default  is  committed  under  sub-section  (l)ors 
section  (2). 

CHAPTER  VI  | 

\ OFFENCES  AND  PENALTIES  i 

1 K.  Offences.  { I ) Where  any  person- 

fa)  liable  to  be  registered  under  this  Act  fails', 
register  himself.- 


, \ 


is-  IV] 


DELHI  GAZh'l't'E : EXTRAORDINARY 


T (b)  liable  to  file  the  return,  fails  to  file  return  or  pay 
the  lax  iluc  according  (o  such  return  within  Lhc 
lime  slipulalcd  together  with  interest  accrued 
£ thereon,  if  any.  knowingly  prepares  or  pro- 

^ - duces  false  accounts,  registers  or  documents, 

ft;  or  furnishes  false  returns  in  relation  to  his  bnsi- 

■'i_  ness,  or  makes  a false  disclosurc.gr  averment 

!;y  in  any  statement  required  to  be  recorded  or  in 

v'  any  declaration  required  to  be'filed  under  this 
v,  Act  or  the  nilcs  framed  thereunder; 

(c)  intentionally  avoids  or  evades  or  conceals  lax 
or  deliberately  conceals  li  is  turnover  or  tax  li- 
ability  in  any  manner: 

id)  deliberately  disregards  a notice  of  demand  or 
fails  to  pay  the  amount  in  terms  of  any.notice 
of  demand  and  a period  of  six  months  has 
lapsed  since  the  receipt  of  the  notice  of  de- 
mand by  lum: 

(c)  prevents  or  obstructs  in  any  manner  the  Com- 

missioner or  any  officer  authorized  by  him  in 
this  behalf  under  this  Act,,  to  enter,  inspect 
and  search  the  place  ofbusincss  or  any  oilier 
place  where  the  goods  or  the'accoums.  regis- 
ters and  documents  are  believed  to  be  kept,  or 
prevents  or  obstructs,  the  Commissioner  or 
such  officer  to  seize  the  -goods  or  the  accounts, 
registers  and  documents: 

(I)  fai  Is  to  make  deduction  or  tax  at  sourccor.  af- 
• ter  deducting  fails  to  deposit  amount  so  de- 
ducted as  required  under  section  12  of  litis. 
Act; 

|g)  enters  into  a transaction  with  any  other  per- 
, son  without  obtaining  from  liim  a tax  clearance 
certificate  under  section  13  of  this  Act; 

(It)  fails  to  maintain  accounts  in  the  manner  ns 
required  under  section  II  of  this  Act; 

(i)  aids  or  abets  any  person  in  llte commission  or 
y any  such  offence  as  aforesaid; 

- He  shall  be  punishable  with  simple  imprisonment  for 
,.i  which  may  extend  to  six  months  or  with  fine  which 
: extend  to  twenty  thousand  rupees,  or  with  both, 

Explanation.  - All  offence  under  clause  (d)  of  this 
xxion  shall  be  deemed  to  be  a continuing  offence 
full  payment  is  made. 

; (2)  Where  nil  offence  under  this  section  is  commil- 
.iriih  regard  to  a business,  even-  person,  who  was-re- 
;ible  for  the  conduct  of  Jhe  business  at  the  time  when 
■offence  was  committed  or  who  was  answerable  for  a 
d lapse  in  any  manner  by  his  action  or  omission,  shall 
t^blc  lo  be  proceeded  against  and  punished  under  this 
u. 

■ (3)  WithouL  prejudice  to  the  provisions  contained  in 
-section  (2).  where  an  offence  under  this  section  is 


committed  by- a firm  or  a company  and  it  is  found  that  the 
offence  has  been  cot  rim  it  Led  with  the  consenLor  conniv- 
ance of.  or  is  attributable  to  any  neglect  on  the  pan  of  any 
partner  of  the  firm  or  Cliaimian.  Managing  Director  or  Di- 
rector of  the  company,  such  partner.  Chairman.  Managing 
Director  or  Director  shall  be  personally  liable  lo  be  pro- 
ceeded against  and  punished  under  this  section. 

(4)  A ny  proceed  nig  under  this  Act  including  the  pro- 
ceeding of  assessment,' ‘reassessment,  recti ficati on  dr  re- 
covery other  than  the  proceeding  for  imposition  of  pen- 
ally, shall  be  carried  on  without  prejudice  lo  any  p reset u- 
I ion  under  this  section. 

(5)  I T n dealer  fails,  without  reasonable  cause  lo  com- 
ply with  any  of  the  provisions  of  this  Act  or  the  rules 
framed  thereunder,  shall,  if  no  other  penally  is  provided 
under  this  Act  for  such  contravention  or  failure,  be  1 iablc 
to  imposition  of  penally,  not  less  than  five  thousand  ru- 
pees and  not  exceeding  fifteen  per  cent  of  the  value  of 
goods  and  where  such  contravention  or  failure  is  comi  tru- 
ing one,  to  a further  penalty  not  exceeding  five  hundred 
rupees  for  each- day  or  default  during  the  period  of  the 
continuance  of  the  coni  raven  lion  or  failure: 

Provided  that  no  such  penalty  shall  be  imposed  with- 
out affording  the  dealer  nil  opportunity  orbeing  heard. 

(6)  Notwithstanding  anything  to  the  contrary  con- 
lainctlin  tire  Code  ofCriminal  Procedure.  1973  (2  of  1 97-1). 
nil  offences  defined  in  Snb-scction  (1)  shall  be  cognizable 
mid  bailable. 

(7)  No  court  shall  lake  cognizance  of  any  offence 
punishable  under  this  Actor  the  rules  framed  thereunder, 
except  with  the  previous1  sanction  of  the  Commissioner, 
and  no  court  inferior  to  that  of  a Metropolitan  Magistrate 
shall  try  any  such  offence. 

I 9.  Investigation  of  offences. — ( I)  Subject  to  such 
conditions  as  nitty  be  prescribed,  the  Commissioner  may 
authorise  either  generally  or  in  respect  or  a particular  ease 
or  class  of  cases,  any  officer  not  below  the  rank  of  an 
Assistant  Sales  Tax  Officer  to  investigate  all  or  any  of  the 
offences  punishable  under  this  Act. 

(2)  Every  officer  so  authorised  shall,  in  the  conduct 
oFsuchinvcstignlion.  exercise  all  porvers  conferred  by  Lhc 
Code  of  Criminal  Procedure,  1973  (2  of  1974)  upon  an  of- 
ficcr-in-charge  of  a police  stationfor  the  inves  ligation  of  n 
cogn  i zablc  offe  nc  e , 

CHAPTER  VII 

CERTAIN  PROVISIONS  Of  THE  DELHI  SALES 
TAX  ACT  APPLICABLE 

20.  Authorities  under  the  Delhi  Sales  Tax  Act  em- 
powered to  assess,  reassess,  etc.  tax  under  this  Act. — 
Subject  to  the  Other  provisions  of  this  Act  and  the  rules 
framed  thereunder,  the  authorities  for  the  time  being  em- 
powered to  assess,  re-assess,  collect  and  enforce  payment 
of  any  tax.  interest  and  penally  under  the  Delhi  Sales  Tax 
Act.  shall  assess,  re-assess,  collect  and  enforce  payment 
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, of  (<i\.  including  any  uite.xsi  or  penalty  payable  by  a dealer 
under  Ibis  Act  as  jflhslax  or  interest  or  penally  payable  by 
such  n dealer  under  this  Ad  is  a lax.  interest  or  penalty 
payable  under  the  Delhi  Sales  Tax  Act  and  for  thispurposc 
they  may  excrci  sc  all  or  a ny  of  the  powers  they  have  under 
the  Delhi  Sales  Tax  Act  and  ihe  rules  framed  thereunder 
and  tlte  provisions  of  the  Delhi  Stiles  Tax  Act  and  the  rules 
framed  thereunder  relating  tort  [tuns,  assessment,  notice, 
rectification,  collection,  regia  ration,  liability  of  any  firm  or 
Hindu  undivided-  family  to  pay  tax  in  the  event  of  the 
dissolution  or such  firm  or  partition  of  such  family,  special 
mode  of  recovery  of  ins.  appeals,  revision.  references,  re- 
funds. fines,  penal  lies,  charging  of  payment  of  interest, 
and  Lhc  treatment  of  documents  furnished  by  a dealer  ns 
confidential,  reassessment  of  escaped  turnover  of  sales, 
recovery  of  lax.  maintenance  of  accounts,  inspection, 
search  and  seizure,  liability  in  representative  character,  ref- 
erences of  cases  to  the  High  Court  ofDclhi,  compounding 
of  offenses  and  other  miscellaneous  matter  shall  multilis 
muifindix  apply  accordingly. 

Explanation. — All  the  provisions  of  the  Delhi  Sales  Tax 
Act  regarding  proceeding;  under  the  said  Act,  in  so  faros 
the  saute  arc  not  inconsistent  with  the  provisions  ofLhis 
AcL  shall  apply  mulatis  mutandis  to  the  proceedings  un- 
der this  Act, 

CHAPTER  YIH 

ft  IISCELI ANEOUS  AMP  RULES 

21.  Officers  nnd  servants  appointed  under  this  Act 

to  be  public. servants. — All  officers  and  servants  appointed 
under  Uns  Act  shall  be  deemed  to  be  public  servants  within 
the  men  nittg  of  section  21  of  the  Indian  Penal  Code,  I860 
(JoofigfiO).  ; 

22.  Dar  of  suits  in  Civil  courts. — No  suit  shall  be 
brought  i n any  civil  court  to  set  aside  or  modify  any  as- 
sessment made  or  any  order  passed  under  this' Act  or  the 
rules  framed  tbereunderand  no  prosecution,  suit  or  other 
proceeding  shall  lie  against  the  Government  or  any  officer 
of  Ihe  Govern  niettt  for  anything  in  goocUailh  done  or  in- 
tended to  be  done  under  this  Actor  the  rules  framed  there- 
under. 

22.  Delegation afConuitissioncr’spOHCr. — Subject 
to  such  restriclions  rind  conditions  ns  may  be  prescribed,1 
live  Commissioner  may.  by  order  in  writing,  delegate  any  of 
his  powers,  functions  and  duties  under  lliis  Act  except 
tlvnt  under  Sub- section  (7)  of  section  18  to  ruty  officer  not 
below  die  rank  of  an  Assistant  Sales  Tax  Officer. 

24.  Power  to  malic  rules.— (I)Tlte  Government  may. 
by  notification  in  the  Official  Gazette  and  subject  to  the 
condition  of  previous  publication,  make  rules  for  carrying 
out  the  purposes  of  this  Act: 

Provided  that  if  (he  Government  is  satisfied  that  cir- 
cu  mstn  necs  existwliich  render  it  necessary  to  lake  inunedi  - 
ate  nclion.  it  may  dispense  with  previous  publication  of 
any  rules  to  be  made  under  this  section. 


(2)  In  particular  and  witlwut  prejudice  to  thege 
Jiv  of  the  foregoing  power,  such  rules  may  provide  ft*;; 

(a)  all  mailers  expressly  required  or  allow 
this  Act  to  be  prescribed; 

(t)  procedure  for  registration  of  dealers: 

(c)  compelling  the  submission  of  returns,  pradl 
lion  of  documents,  enforcing  Ihe  attendaj 
qt persons  a ltd  examining  them  on  oath; 

(d)  /■  generally,  regulating  the  procedure  lo  beflj 

lowed,  and  the  norms  lo  be  adopted  in  at 
ccedings  under  this  Act;  5 

ft 

(c)  any  other  matter  including  levy  of  fees’! 
which  there  is  no  provision  or  no  suffiaj 
provision  in  this  Act  and  for  which  provta 
is,  in  the  opinion'  of  the  Government.  n=a 
sary  for  giving  effect  lo  the  purposes  offl 
v Act.  j} 

(3)  In  making  any  rules,  the  Goycmmeni  may  da 

that  for  a breach  thereof  the  Commissioner  may.  id 
prescribed  manner,  impose  a penally  not  exceeding  rue 
five  thousand  rupees,  and  when  the  breach  is  coniine 
one,  a penalty  not  exceeding  five  liundrcd  rupees  rag 
imposed  for  every  day  of  default  during  the  cominoj 
of  such  breach.  ■ Ij 

(4)  Every  rule  made  under  this  Act  shall  be  I si 

soon  as  may  be  after  it  is  made,  before  the  Legisii 
Assembly  of  Del  hi  while  itis  ill  session  for  atotal  pens 
thirty  days  which  may  be  comprised  in  one  session.! 
two  or  more  successive  sessions,  and  if,  before  the  es 
of  the  session  immediately  following  the  session  or 
successive  sessions  aforesaid.' the  Legislative  Asset 
agrees  in  making  any  modification  in  the  ruieorthei 
lativc  assembly  agrees  that  such  rule  should  not  be  d 
ihe  rule  shall  thereafter  have  effect  only  in  such  med 
form  or  be  of  no  effect,  ns  the  case  may.  be;  so,  how 
(hat  any  such  modification  or  annulment  shall  be  wflH 
prejudice  to  the  validity  of  anything  previously  dchfi 
omitted  to  be  done  under  tltat  rule.  yl 

25.  Power  to  remove  difficulties. — (1)  If  any# 
cully  arises  in  giving  effect  to  the  provisions  of  ihii 
the  Government  may.  by  order  in  the  Official  Gazette.! 
such  provisions  not  inconsistent  with  the  provisii 
this  Act  as  appear  to  it  to  be  necessary  or  expedia 
removing  the  difficulty:  -j 

Provided  that  no  such  ordershall  be  made  afh 
expiry  of  a period  of  two  years  from  the  commenced 
this  Act  ■ * 

' . $ 

(2)  Eveiy  order  made  under  tltis  section  shall,  ta 
as  may  be  after  it  is  made,  be  laid  before  the  Legis 
Assembly  of  Delhi.  j 

R.  K.  PARBHAKAR,  Dv] 
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